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filing manifest and SED information to 
that found in this Subpart. For export-
ing carrier responsibilities, see Subpart 
B, of this part, General Requirements— 
Exporting Carriers. For electronic fil-
ing of manifest information using the 
AES, see 19 CFR 4.76, Procedures and re-
sponsibilities for electronic filing of sea 
manifests through AES. 

[64 FR 40977, July 28, 1999, as amended at 68 
FR 42540, July 17, 2003; 68 FR 59879, Oct. 20, 
2003] 

§ 30.61 Electronic filing options. 
As an alternative to filing paper 

SEDs (Option 1), two electronic filing 
options (Option 2 and 4) for transmit-
ting shipper’s export information are 
available to U.S. principal parties or 
the authorized filing agent. The elec-
tronic filing Option 4 takes into ac-
count that complete information con-
cerning export shipments is not always 
available prior to exportation. Infor-
mation on the export of items identi-
fied on the CCL of the EAR (15 CFR 
Supplement No. 1 to part 774) or the 
USML of the ITAR (22 CFR, part 121) 
that would otherwise require the filing 
of an SED must be filed using Option 2. 
Option 4 may only be used when the ap-
propriate licensing agency has granted 
the USPPI authorization to use this 
option. The available AES electronic 
filing options are as follows: 

(a) AES with full information trans-
mitted prior to exportation (Option 2). Op-
tion 2 provides for the electronic filing 
of all information required for exports 
to AES prior to exportation (see § 30.63 
for information required to be reported 
electronically). Full predeparture in-
formation is always required to be 
transmitted to AES for the following 
specific types of shipments: 

(1) Used self-propelled vehicles (ex-
cept those shipped between the United 
States and Puerto Rico) as defined in 
19 CFR 192.1 

(2) Essential and precursor chemicals 
requiring a permit from the Drug En-
forcement Administration; 

(3) Shipments defined as ‘‘sensitive’’ 
by Executive Order; and 

(4) Shipments where full export infor-
mation is required prior to exportation 
by a federal government agency. 

(5) Shipments of rough diamonds ex-
ported (reexported) in accordance with 

the Clean Diamond Trade Act and the 
Rough Diamonds Control Regulations 
(31 CFR part 592). 

(b) AES with no information trans-
mitted prior to exportation (Option 4). Op-
tion 4 is only available for approved 
USPPIs and requires no export infor-
mation to be transmitted electroni-
cally using AES prior to exportation. 
For approved Option 4 filers, all ship-
ments (other than those requiring an 
export license, unless specifically ap-
proved by the licensing agency for Op-
tion 4 filing, and those specifically re-
quired under electronic filing Option 
2), by all methods of transportation, 
may be exported with transmission as 
soon as it is known, but no later than 
ten (10) working days from the date of 
exportation. Shipments of used vehi-
cles between the United States and 
Puerto Rico may be filed using Option 
4. Certified AES authorized filing 
agents or service centers may transmit 
information post departure on behalf of 
approved Option 4 USPPIs, or the 
USPPI may transmit the data. All 
USPPIs filing a Letter of Intent for Op-
tion 4 filing privileges will be cleared 
through a formal review process by 
CBP, the Census Bureau, and other fed-
eral government agencies participating 
in the AES (partnership agencies) in 
accordance with provisions contained 
in § 30.62. The USPPI or the authorized 
agent must provide the exporting car-
rier with the USPPI’s Option 4 AES ex-
emption legend as described in § 30.65. 

[64 FR 40977, July 28, 1999, as amended at 68 
FR 42540, July 17, 2003; 68 FR 59879, Oct. 20, 
2003] 

§ 30.62 AES Certification, qualifica-
tions, and standards. 

Certification for AES filing will 
apply to the USPPI, authorized for-
warding agent, ocean carrier, or any 
organization acting as a service center 
transmitting export information elec-
tronically using the AES. 

(a) AES certification process. Appli-
cants interested in AES filing must 
submit a Letter of Intent to the Census 
Bureau in accordance with the provi-
sions contained in § 30.60. CBP and the 
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Census Bureau will assign client rep-
resentatives to work with the appli-
cant to prepare them for AES certifi-
cation. The AES applicant must per-
form an initial two-part communica-
tion test to ascertain whether the ap-
plicant’s system is capable of both 
transmitting data to, and receiving 
data from, the AES. The applicant 
must demonstrate specific system ap-
plication capabilities. The capability 
to correctly handle these system appli-
cations is the prerequisite to certifi-
cation for participation in the AES. 
The applicant must successfully trans-
mit the AES certification test. The 
CBP’s and Census Bureau’s client rep-
resentatives provide assistance during 
certification testing. These representa-
tives make the sole determination as 
to whether or not the applicant quali-
fies for certification. Upon successful 
completion of certification testing, the 
applicant’s status is moved from test-
ing mode to operational mode. Upon 
certification, the filer will be required 
to maintain an acceptable level of per-
formance in AES filings. The certified 
AES filer may be required to repeat the 
certification testing process at any 
time to ensure that operational stand-
ards for quality and volume of data are 
maintained. The Census Bureau will 
provide the certified AES filer with a 
certification notice after the applicant 
has been approved for operational sta-
tus. The certification notice will in-
clude: 

(1) The date that filers may begin 
transmitting ‘‘live’’ data electronically 
using AES; 

(2) Reporting instructions; and 
(3) Examples of the required AES ex-

emption legends. 
(b) AESDirect certification process. Ap-

plicants interested in AESDirect filing 
or its by-products AESWebLink, 
AESPCLink, or AES EDI Upload must 
complete the online AESDirect reg-
istration form. After submitting the 
registration, an AESDirect filing ac-
count is created for the filing company. 
The applicant will receive separate e- 
mails providing an AESDirect user 
name, temporary administrator code, 
and temporary password. The filer uses 
the temporary administrator code to 
create a permanent administrator code 
that allows the user to create a perma-

nent password. The user name and new 
permanent password will allow the filer 
to complete certification testing. Upon 
successful completion of the certifi-
cation testing, notification by e-mail 
will be sent when an account is fully 
activated for filing via AESDirect. 
Print the page congratulating the filer 
on passing the test for retention pur-
poses. The activation notice will speci-
fy which AES filing status the account 
has been authorized. 

(c) Filing agent certification. Once an 
authorized filing agent has successfully 
completed the certification process, 
the USPPI using that agent does not 
need further AES certification. The 
certified filing agent must have a prop-
erly executed power of attorney, a 
written authorization from the USPPI 
or foreign principal party in interest, 
or an SED signed by the USPPI to 
transmit their data electronically 
using the AES. The USPPI or author-
ized agent that utilizes a service center 
or port authority must complete cer-
tification testing, unless the service 
center or port authority has a formal 
power of attorney or written authoriza-
tion from the USPPI to file the export 
information on behalf of the USPPI. 

(d) AES filing standards. The certified 
AES filer’s data will be monitored and 
reviewed for quality, timeliness, and 
coverage. The Census Bureau will no-
tify the AES filer if the filer fails to 
maintain an acceptable level of qual-
ity, timeliness, and coverage in the 
transmission of export data or fails to 
maintain compliance with Census Bu-
reau regulations contained in this Sec-
tion. The Census Bureau, if necessary, 
will take appropriate action to correct 
the specific situation(s). In the case of 
AESDirect, when submitting a registra-
tion form to AESDirect, the registering 
company is certifying that it will be in 
compliance with all applicable laws 
and regulations. This includes com-
plying with the following security re-
quirements: 

(1) AESDirect user names, adminis-
trator codes, and passwords are to be 
neither written down nor disclosed to 
any unauthorized user or any persons 
outside of the registered company. Fil-
ers must change administrator codes or 
passwords for security purposes when 
prompted to do so. 
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(2) Registered companies are respon-
sible for those persons having a user 
name, administrator code, and pass-
word. If an employee with access to the 
user name, administrator code, and 
password leaves the company or other-
wise is no longer an authorized user, 
the company must change the pass-
word, administrator code, and user 
name in the system and must do so im-
mediately in order to ensure the integ-
rity and confidentiality of Title 13 
data. 

(3) Antivirus software must be in-
stalled and set to run automatically on 
all computers that access AESDirect. 
All AESDirect registered companies 
will maintain subscriptions with their 
antivirus software vendor to keep 
antivirus lists current. Registered com-
panies are responsible for performing 
full scans of these systems on a regular 
basis and eliminating any virus con-
tamination. If the registered com-
pany’s computer system is infected 
with a virus, the company should re-
frain from using AESDirect until it is 
virus free. Failure to comply with 
these requirements will result in im-
mediate loss of privilege to use 
AESDirect until the registered com-
pany can establish to the satisfaction 
of the Census Bureau’s Foreign Trade 
Division Computer Security Officer 
that the company’s computer systems 
accessing AESDirect are virus free. 

(e) Criteria for denial of applications re-
questing Option 4 filing status; appeal 
procedure. Approval for Option 4 filing 
privileges will apply only to exporters. 
However, forwarding agents may apply 
for Option 4 filing privileges on behalf 
of an individual exporter. Option 4 ap-
plicants must submit a Letter of Intent 
to the Census Bureau in accordance 
with the provisions contained in § 30.60. 

(1) Option 4 approval process. The Cen-
sus Bureau will distribute the Letters 
of Intent for Option 4 filing privileges 
to CBP and the other partnership agen-
cies participating in the AES Option 4 
approval process. Failure to meet the 
standards of the Census Bureau, CBP, 
or one of the partnership agencies is 
reason for nonselection or denial of the 
application for Option 4 filing privi-
leges. Each partnership agency will de-
velop its own internal Option 4 accept-
ance standards, and each agency will 

notify the Census Bureau of the appli-
cant’s failure to meet that agency’s ac-
ceptance standards. If the Census Bu-
reau does not receive either notifica-
tion of denial, or a request for exten-
sion from the partnership agency with-
in thirty (30) calendar days after the 
date of referral of the Letter of Intent 
to the partnership agency, the appli-
cant is deemed to be approved by that 
agency. The Census Bureau will pro-
vide the Option 4 applicant with an ap-
proval or denial letter. If a denial let-
ter is issued, the Census Bureau will in-
dicate the partnership agency that de-
nied the application. The applicant 
must contact the denying partnership 
agency for the specific reason(s) for de-
nial. 

(2) Grounds for denial of Option 4 filing 
status. The Census Bureau may deny an 
exporter’s application for Option 4 fil-
ing privileges for any of the following 
reasons: 

(i) Applicant is not an established ex-
porter, as defined in this chapter, with 
regular operations; 

(ii) Applicant has failed to submit 
SEDs to the Census Bureau for proc-
essing in a timely and accurate man-
ner; 

(iii) Applicant has a history of non-
compliance with Census Bureau export 
laws and regulations contained in this 
chapter; 

(iv) Applicant has been indicted, con-
victed, or is currently under investiga-
tion for a felony involving a violation 
of federal export laws or regulations 
and the Census Bureau has evidence of 
probable cause supporting such viola-
tion, or the applicant is in violation of 
Census Bureau laws or regulations con-
tained in this chapter; and 

(v) Applicant has made or caused to 
be made in the Letter of Intent a false 
or misleading statement or omission 
with respect to any material fact. 

(3) Notice of nonselection and appeal 
procedures for Option 4 filing. The Cen-
sus Bureau will notify applicants in 
writing of the decision to either deny 
or approve the applicant for Option 4 
filing privileges within thirty (30) days 
of receipt of the Letter of Intent by the 
Census Bureau, or if a decision cannot 
be reached at that time, the applicant 
will be notified of an expected date for 
a final decision as soon as possible 
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after the thirty (30) calendar days. Ap-
plicants for Option 4 filing privileges 
denied Option 4 status by other part-
nership agencies must contact those 
agencies regarding the specific rea-
son(s) for nonselection and for their ap-
peal procedures. Applicants denied Op-
tion 4 status by the Census Bureau will 
be provided with a specific reason for 
nonselection and a Census Bureau 
point of contact in the notification let-
ter. Option 4 applicants may appeal the 
Census Bureau’s nonselection decision 
by following the appeal procedure and 
reapplication restriction provided in 
paragraph (b) (5) of this section. 

(4) Revocation of Option 4 filing privi-
leges. The Census Bureau may revoke 
Option 4 filing privileges of approved 
Option 4 exporters for the following 
reasons: 

(i) The exporter has made or caused 
to be made in the Letter of Intent a 
false or misleading statement or omis-
sion with respect to material fact; 

(ii) The exporter submitting the Let-
ter of Intent is indicted, convicted, or 
is currently under investigation for a 
felony involving a violation of federal 
export laws or regulations and the Cen-
sus Bureau has evidence of probable 
cause supporting such violation, or the 
applicant is in violation of Census Bu-
reau laws or regulations contained in 
this chapter; 

(iii) The exporter has failed to sub-
stantially comply with existing Census 
Bureau or other agency export regula-
tions; or 

(iv) The Census Bureau determines 
that continued participation in Option 
4 by an exporter would pose a signifi-
cant threat to national security inter-
ests such that their continued partici-
pation in Option 4 should be termi-
nated. 

(5) Notice of revocation; appeal proce-
dure. Approved Option 4 filers whose 
Option 4 filing privileges have been re-
voked by other agencies must contact 
those agencies for their specific revoca-
tion and appeal procedures. When the 
Census Bureau makes a determination 
to revoke an approved Option 4 filer’s 
AES Option 4 filing privileges, the ex-
porter will be notified in writing of the 
reason(s) for the decision. The exporter 
may challenge the Census Bureau’s de-
cision by filing an appeal within thirty 

(30) calendar days of receipt of the no-
tice of decision. In most cases, the rev-
ocation shall become effective when 
the exporter has either exhausted all 
appeal proceedings, or thirty (30) cal-
endar days after receipt of the notice of 
revocation, if no appeal is filed. How-
ever, in cases when required by na-
tional security interests, revocations 
will become effective immediately 
upon notification. Appeals should be 
addressed to the Chief, Foreign Trade 
Division, Bureau of the Census, Wash-
ington, DC 20233. The Census Bureau 
will issue a written decision to the ex-
porter within thirty (30) calendar days 
from the date of receipt of the appeal 
by the Census Bureau. If a written de-
cision is not issued within thirty (30) 
calendar days, a notice of extension 
will be forwarded within that time pe-
riod. The exporter will be provided 
with the reasons for the extension of 
this time period and an expected date 
of decision. Approved Option 4 export-
ers who have had their Option 4 filing 
status revoked may not reapply for 
this status for one year following writ-
ten notification of the revocation. 
Such applications will not be consid-
ered before the one-year time period. 

[64 FR 40977, July 28, 1999, as amended at 68 
FR 42541, July 17, 2003] 

§ 30.63 Information required to be re-
ported electronically through AES 
(data elements). 

The information (data elements) list-
ed in this section is required for ship-
ments transmitted electronically 
through AES. The data elements as 
they pertain to electronic reporting are 
defined as paragraphs (a), (b), and (c) of 
this section. Those data elements that 
are defined in more detail in other sec-
tions of the FTSR are so noted. The 
data elements identified as ‘‘manda-
tory’’ must be reported for each trans-
mission. The data elements identified 
as ‘‘conditional’’ must be reported if 
they are required for or apply to the 
specific shipment. The data elements 
identified as ‘‘optional’’ may be re-
ported at the discretion of the ex-
porter. 

(a) Mandatory data elements are as 
follows: 

VerDate Aug<31>2005 04:45 Jan 25, 2006 Jkt 208048 PO 00000 Frm 00346 Fmt 8010 Sfmt 8010 Y:\SGML\208048.XXX 208048


		Superintendent of Documents
	2014-10-29T12:51:23-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




